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25 8 MICHIGAN LAW REVIEW 

Contracts — Applicability op Workmen's Compensation Act to Foreign 
Contracts. — Defendant company and plaintiff's decedent had entered into a 
contract for the latter's services to be performed partly in New York and 
partly in New Jersey, the contract being made in New York. Death occur- 
red in New Jersey from injuries sustained while at work in that state. 
Plaintiff as administrator brings this proceeding under the Workmen's Com- 
pensation Act, and recovers a judgment ; the defendant brings certiorari. 
At the time the contract was made there was no Workmen's Compensation 
Act in New York ;the defendant company defended on the ground that the rela- 
tion was contractual, that the laws of the state of New York should govern, 
and that therefore no recovery should be allowed. Held, that the right of re- 
covery rested not in the express New York contract but on the New Jersey 
Statute 'which as a matter of law was impliedly a part of the contract. 
American Radiator Co. v. Rogge, (N. J., 1914) 92 Atl. 85. 

The court says first that there is no evidence to show that the parties 
intended to prohibit the laws of New Jersey from running, and could not if 
they desired. The analogy is pointed out to the liability under the Death Act, 
where it is held that the Act applies whether the contract is made in a jur- 
isdiction -where that Act is enforced or not : also to attempts by carriers to 
limit their liability in one jurisdiction where such limitations are invalid, 
by contracts made in jurisdictions where such limitations are good. Nonotuck 
Silk Co. v. Adams Express Co., 256 111. 66. Finally the principle is invoked 
that courts will not enforce contracts which conflict with the law of the forum, 
even if they are valid where made. Flagg v. Baldwin, 38 N. J. Eq. 219. In 
Pensabene v. F. & J. Auditore Co., 140 N. Y. Supp. 166, the facts and con- 
tract in which are identical with the instant case, it was held that a demurrer 
was good because the declaration did not allege that the contract was made 
in New Jersey; the court also says that when the contract is made in New 
York no implied contract regarding the laws of New Jersey can be read 
into it. The cases are different of course in that the New Jersey court 
would be more likely to read their own laws into a contract before them 
than would a New York court to put New Jersey laws into a New York 
contract; but as regards the implied contract, which the Supreme Court of 
New Jersey says is present, the New York court says very positively that, 
"Both parties must have been within the state, or they could not be held to 
have entered into a contract by implication under the provisions of the laws 
of that state." From these two decisions it still would seem to be an open 
question as to whether these Acts are impliedly a part of a foreign contract, 
although it is very probable that states having Workmen's Compensation Acts 
would follow the New Jersey decision when the question arises before them, 
but whether on the ground of implied contract or for other reasons is at 
least questionable. 

Corporations — License Tax on Foreign Corporations. — Petition by com- 
plainants to recover excise taxes paid for the privilege of transacting busi- 
ness within the state under the foreign corporation tax law of Massachusetts 
(St. 1909, C. 490 Part 3, § 56), which provides that, "Every foreign corpora- 



